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Special Terms and Conditions

Amendments to Standard Terms and Conditions
The following changes shall be deemed to have been made to the Standard Terms and Conditions:
the following definitions shall be deleted: “Service Credits”, “Service Failure” and “Service Levels”; 
the words “, the Service Levels” shall be deleted from the definition of “Specification”; and
Standard Terms and Conditions [11.3 to 11.5 – clauses on Service Credits] [and 52.1.5 - termination] shall be deleted in their entirety.
Definitions
For the purposes of these Special Terms and the Standard Terms and Conditions, the following words shall have the following meanings:
“Key Service Level” means a Service Level which is indicated as Key in the Appendix to these Special Terms;
“Minimum Service Level” means the minimum level of service required to be provided by the Contractor, as described in the Appendix to these Special Terms;
“Service Credit” means the sum payable to the Customer in the event of a Service Failure calculated in accordance with Special Term 4 and the Appendix to these Special Terms;
“Service Credit Point” means any point assigned to a Service Level as set out in the Appendix to these Special Terms and which is used to calculate the Service Credits in the event of a Service Failure;
“Service Failure” means a failure to deliver any part of the Services in accordance with the Target Service Levels;
“Service Level” means a Target Service Level or a Minimum Service Level; and
“Target Service Level” means the target level of service to be provided by the Contractor, as described in the Appendix to these Special Terms.
Service Levels
The Contractor shall perform the Services so as to meet or exceed the Target Service Levels at all times.
If there is a Service Failure, the Contractor shall:
notify the Customer of the Service Failure, as soon as it becomes aware (or should have reasonably become aware) of it, together with the steps that the Contractor will take or has already taken to remedy the Service Failure; 
at its own cost, deploy such reasonable additional resources and take such reasonable remedial action as is necessary to rectify or to prevent the Service Failure from recurring; and
automatically credit the Customer with the applicable Service Credits in accordance with Special Term 4.  
[bookmark: _1541522800-74543325]The Contractor will keep the Service Levels under review and where it is reasonable to conclude that either the Service Levels should be increased or that Service Levels should be applied to a part or parts of the Services not subject to Service Levels at the time of considering, the Service Levels shall be increased or a new Service Level introduced, as appropriate and any such new or increased Service Levels shall (if agreed by the Customer) be recorded in writing and signed by both parties.
[bookmark: _1541523179-104208125]Unless otherwise agreed with the Customer, with effect from the Commencement Date, the Contractor shall monitor performance of the Services and shall, on a [monthly] basis (within 5 Working Days of the end of each month), provide the Customer with a report verifying the Contractor’s performance and compliance with the Service Levels for the preceding [month] and shall provide supporting information for each such report to the Customer in machine-readable form at the Customer’s request. The Contractor shall ensure that each such report shall include the following information as a minimum: 
[bookmark: _1541523676-104961125]applicable Service Levels;
[bookmark: _1541523676-105222225]any Service Failures;
[bookmark: _1541523676-105232125]a calculation of all Service Credits due as a result of any Service Failure; and
[bookmark: _1541523676-78379525]the efforts made by the Contractor to ensure compliance with the Service Level in the future.
[bookmark: _1495546188-50708225]The Contractor shall use appropriate tools in order to measure and report the levels of performance of the Services that are subject to the Service Levels.
[bookmark: _1541523871-105754125]If the Contractor fails to monitor the Service Levels and/or provide the Customer with accurate and complete reports in accordance with Special Terms 3.4 and 3.5, the Customer may serve a notice on the Contractor requiring it to provide the reports within 5 Working Days of the date of such notice. If the Contractor fails to comply with the notice the Contractor shall be regarded as failing to meet all of the Service Levels for the [month] in respect of which the report has not been delivered.
[bookmark: _Ref470875612][bookmark: _Ref427939232]Service Credits
Each Service Level will have Service Credit Points assigned to it as set out in the Appendix to these Special Terms.
[bookmark: _Ref428281167]The value of each Service Credit Point shall be equivalent to [x%] of the Contract Price.
Service Credits (calculated by reference to the number of Service Credit Points for the relevant Service Level) will become payable if the Contractor fails to meet the Target Service Level for that Service Level.
Service Credits shall either be shown as a deduction from the amount due from the Customer to the Contractor in the next invoice then due to be issued under the Contract or the Contractor shall issue a credit note against a previous invoice and the amount for the Service Credits shall be repayable by the Contractor as a debt within 5 Working Days of issue of the credit note.
[bookmark: _1541523179-89883025]The payment of Service Credits is without prejudice to any other remedy available to the Customer, whether under the Contract, under common law, in equity or otherwise. 
Termination for Service Level breach [DN: consider in light of specific Service Levels and Service Credit Points assigned]
The Customer shall be entitled to terminate the Contract if: 
the Contractor fails to meet:
the Minimum Service Level for a Key Service Level in any [one month];
the Target Service Level in three consecutive months or in any [four months] in a [six month] consecutive period;
the total Service Credit Points in any one month is [50] or more. [DN: if a Service Credit Point is 2% of the Contract Price, this would equate to 100% of the Contract Price]
General
In the event of, and only to the extent of, any conflict or inconsistency between the Standard Terms and Conditions and these Special Terms, these Special Terms shall take priority.
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Appendix to Special Terms: the Service Levels
[DN: this is an example only to fit with the Special Terms set out above and will need to be tailored to fit the specific needs of the Customer]
	Ref
	Description of Service Levels
	Method of Measurement
	Measurement Period
	Target Service Level
	Minimum Service Level
	Service Credit Points 
	Key Service Level?  Y or N

	SL-1
	Proportion of telephone calls responded to within 4 rings 
	Command centre electronic records of calls made and answered
	Monthly
	95%
	93%
	3
[DN: if each Service Credit is 2% of Contract Price this would equate to 6% of the Contract Price]
	Y



